
IN THE UNITED STATES DISTRICT COURT  
FOR THE NORTHERN DISTRICT OF OHIO 

 
MALIBU MEDIA, LLC, 
 

Plaintiff, 
 

vs. 
 
JOHN DOE subscriber assigned IP 
address 24.52.86.68, 
 

Defendant. 

: 
: 
: 
: 
: 
: 
: 
: 
: 
: 

 
 

Case No. 3:14-cv-1421 
 
Judge Jack Zouhary 
 
Magistrate Judge James R. Knepp, II 
 

 
DEFENDANT’s MOTION TO STAY DISCOVERY 

 Pursuant to Federal Rule of Civil Procedure 26(c), Defendant John Doe 

subscriber assigned IP address 24.52.86.68 (“Mr. Doe”) moves for a stay of all discovery 

deadlines until thirty (30) days after a decision is reached on its pending Motion for 

Judgment on the Pleadings (Doc. No. 20).  This motion is supported by the attached 

memorandum. 

Respectfully submitted, 
 
/s/ Samir B. Dahman    
Samir B. Dahman  (0082647) 
Email:  sdahman@dahmanlaw.com 
DAHMAN LAW, LLC 
Two Miranova Place, Suite 500 
Columbus, OH 43215 
Tel:  614.636.1250 
Fax: 614.633.3366 
 
Trial Attorney for Defendant John Doe 
subscriber assigned IP address 24.52.86.68 
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MEMORANDUM IN SUPPORT 

I. INTRO. 
 

Discovery should be stayed in this case because: 

 Defendant’s pending Motion for Judgment on the Pleadings may be 
decided as a matter of law, addresses a clear and narrow issue of law, 
and will likely be decided in Defendant’s favor; and 

 Plaintiff’s pending discovery requests present an undue burden on 
Defendant. 

Defendant John Doe’s Motion for Judgment on the Pleadings [Doc. No. 20] (the 

“Motion”) seeks the dismissal of Plaintiff Malibu Media, LLC’s (“Malibu Media”) single 

copyright infringement claim.  The legal issue raised in Mr. Doe’s Motion is simple – 

Malibu Media is not registered with the Ohio Secretary of State as a foreign limited 

liability company in violation of the Ohio Revised Code, Chapter 1705; therefore, it 

lacks the capacity to bring a claim in any Ohio court.    

Given the narrow issue of law raised in the Motion and the undue burden that 

Plaintiff’s discovery requests present, the Court should exercise its discretion and stay 

all discovery pending its ruling on the Motion. 

 Mr. Doe’s counsel, in good faith and pursuant to Fed. R. Civ. P. 37(a)(1) and 

Local Rule 37.1, attempted to resolve this discovery issue with Plaintiff’s counsel extra-

judicially.  Plaintiff’s refusal to consent to the stay of discovery has forced this matter to 

the Court’s attention. 
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II. APPLICABLE PROCEDURAL BACKGROUND  

Malibu Media filed the case sub judice on June 28, 2014 claiming that 

Mr. Doe infringed upon the Internet pornography videos that it distributes, which are 

allegedly copyrighted.  See Complaint [Doc. No. 1]. 

On February 3, 2015, Defendant filed the Motion, arguing that Plaintiff is not 

registered with the Ohio Secretary of State as a foreign limited liability company in 

violation of the Ohio Revised Code, Chapter 1705; therefore, it lacks the capacity to 

bring a claim in any Ohio court.  See generally Motion. 

 The single claim against Mr. Doe is likely to be dismissed because Malibu Media 

is not registered with the Ohio Secretary of State in accordance with O.R.C. § 1705.53 – 

1705.58.  See Id.  Pursuant to O.R.C. § 1705.58, an unregistered foreign limited liability 

company cannot maintain an action in any court in the state of Ohio.  Id.   

III. LAW & ANALYSIS:  DISCOVERY SHOULD BE STAYED.  

A. Standards for Granting Motion to Stay Discovery. 
 
 Rule 26(c) permits the court to stay discovery during the pendency of a motion 

when good cause is shown.  See Rothstein v. Steinberg, No. 5:08-cv-673, 2008 U.S. Dist. 

LEXIS 108003, *9 (N.D. Ohio June 9, 2008) (citing Fed. R. Civ. P. 26(c)).  “Trial courts 

have broad discretion and inherent power to stay discovery until preliminary questions 

that may dispose of the case are determined.” Rothstein, 2008 U.S. Dist. LEXIS 108003, 

at *9 (quoting Hahn v. Star Bank, 190 F. 3d 708, 719 (6th Cir. 1999)); see also Gettings v. 

Bldg. Laborers Local 310 Fringe Benefits Fund, 349 F. 3d 300, 304-05 (6th Cir. 2003); 

Ransaw v. United States, No. 1:10-cv-1672, 2011 U.S. Dist. LEXIS 54002, *4 (N.D. Ohio 
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May 5, 2011).  It is appropriate to stay discovery, pending a dispositive motion, when 

the motion raises an issue which would be substantially vitiated absent a stay.  See 

Williams v. New Day Farms, LLC, No. 2:10-cv-394, 2010 U.S. Dist. LEXIS 98934, *5 (S.D. 

Ohio Sept. 7, 2010). Staying discovery is also appropriate when a motion for judgment 

on the pleadings presents the type of narrow legal issue which is easily evaluated in 

order to determine whether the motion has merit.  Di Yanni v. Walnut Twp. Bd. of 

Educ., No. 2:06-cv-151, 2006 U.S. Dist. LEXIS 72363, *5–6 (S.D. Ohio Oct. 4, 2006).  

 When a party seeks a stay of discovery, the burden upon the requesting party is 

lighter than it would be if the party was seeking complete prohibition of such 

discovery.  See Rothstein, 2008 U.S. Dist. LEXIS 108003, at *10. 

B. The Court Should Stay Discovery Because Defendant’s Motion for 
Judgment on the Pleadings Addresses a Narrow Issue of Law which 
will Likely Dispose of the Entire Case, and Plaintiff’s Discovery 
Requests are Unduly Burdensome. 

 
1. Defendant’s Pending Motion for Judgment on the Pleadings May 

Be Decided as a Matter of Law, and Therefore, a Stay is 
Warranted. 

Defendant’s pending Motion, which addresses a clear and narrow issue of law, 

may be decided as a matter of law.  The Sixth Circuit and this Court have consistently 

ruled that staying discovery is appropriate in instances where a pending dispositive 

motion can be decided as a matter of law.  See e.g. Gettings, 349 F. 3d at 304 (affirming 

the district court’s decision to stay discovery pending a motion for summary judgment 

when the issues could be decided as a matter of law); Hahn, 190 F. 3d at 720 (affirming 

that the district court’s decision to stay discovery pending resolution of the pending 
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motion to dismiss did not cause substantial prejudice); Ransaw, 2011 U.S. Dist. LEXIS 

54002 at *6 (granting a stay of discovery pending the outcome on an issue of qualified 

immunity); Falzone v. Licastro, No. 1:10-cv-2918, 2011 U.S. Dist. LEXIS 84510, *3 (N.D. 

Ohio Aug. 2, 2011) (finding that staying discovery is appropriate where a defendant’s 

motion presents preliminary legal issues to be resolved by looking only to a plaintiff’s 

complaint). 

In Hahn, the Sixth Circuit held that the district court did not abuse its discretion 

in limiting discovery because the discovery was not relevant to the dispositive legal 

issues in the motion for summary judgment.  190 F. 3d at 720.  As in Hahn, the present 

discovery is in no way relevant to the legal issue raised in the Motion.  The Motion 

seeks dismissal of the case because Malibu Media failed to comply with basic statutory 

requirements.  Staying discovery will not prejudice Malibu Media’s ability to respond to 

the Motion, or to litigate its claim, should the Motion improbably be denied.  The only 

possible prejudice exists in the scenario where Mr. Doe is forced to take on the undue 

burden and expense of responding to the requests, only for the case to be dismissed as a 

matter of law. 

2. Plaintiff’s Pending Discovery Requests are Burdensome, and 
therefore, a Stay is Appropriate. 

Where, as here, the pending discovery requests would be an undue burden on 

the responding party, a stay is warranted.  See e.g. Falzone, 2011 U.S. Dist. LEXIS 84510 

at *3 (granting motion to stay discovery when plaintiff submitted “numerous 

interrogatories and requests for production that [defendant] claims will be unduly 
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burdensome to answer.”); Kuechle v. Bishop, 64 F.R.D. 179, 181 (N.D. Ohio 1974) 

(granting motion to stay discovery in a case where it is apparent that discovery will be 

“lengthy and complex”). 

Proceeding with discovery in this action, which as a matter of law Malibu Media 

cannot maintain, will be unduly burdensome and expensive for Mr. Doe.  Mr.  Doe will 

be forced to submit all of his personal electronic devices for review by Malibu Media’s 

forensic expert – an extreme intrusion of privacy.  More importantly, Mr. Doe will be 

forced to incur the unnecessary cost of hiring a rebuttal forensic IT expert.1  This burden 

will rightfully be avoided if the Court delays the start of discovery until after it rules on 

the narrow issue of law. 

IV. CONCLUSION. 
 
 For the foregoing reasons, Defendant John Doe subscriber assigned IP address 

24.52.86.68 respectfully requests that the Court grant this motion pursuant to Federal 

Rule of Civil Procedure 26(c) and stays all discovery deadlines until a ruling on the Rule 

12(c) Motion is rendered. 

Respectfully submitted, 
 
/s/ Samir B. Dahman    
Samir B. Dahman  (0082647) 
Email:  sdahman@dahmanlaw.com 
DAHMAN LAW, LLC 
Two Miranova Place, Suite 500 
Columbus, OH 43215 
Tel:  614.636.1250 

                                                           
1 Because Mr. Doe wishes to remain anonymous, attaching a Declaration is impractical.  Defense 
Counsel has conferred with Mr. Doe to confirm the veracity of these statements.  Mr. Doe is 
willing to submit a Declaration under seal if the Court so requests.   
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Fax: 614.633.3366 
 
Trial Attorney for Defendant John Doe 
subscriber assigned IP address 24.52.86.68 
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CERTIFICATE OF SERVICE 

I certify that on February 23, 2015, I filed the foregoing Motion to Stay Discovery 

with the Clerk of the Court using the CM/ECF system, which will send notification of 

such filing to counsel of record. 

/s/ Samir B. Dahman   
Samir B. Dahman 
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