
 UNITED STATES BANKRUPTCY COURT 
 DISTRICT OF MINNESOTA 
______________________________________________________________________________ 
In re:      BKY No. 15-42460 
  
Paul Hansmeier,  
 

Debtor. 
              

 
TRUSTEE’S RESPONSE TO DEFENDANT’S 

“NOTICE OF HEARING AND MOTION FOR EXPEDITED §570.025 HEARING” 
  
 

Randall L. Seaver, Trustee (“Trustee”) of the Bankruptcy Estate of Paul Hansmeier 

(“Hansmeier”), as and for his response to the Notice of Hearing and Motion for Expedited 

§570.025 Hearing filed by Padraigin Browne (“Browne”), states and alleges as follows: 

1. Factual Background 
 

On November 25, 2015, Paul Hansmeier, the spouse of Padraigin Browne, filed a motion 

seeking approval of the sale of real property titled in the names of Hansmeier and Browne.  That 

item is at docket no. 49.  The motion was filed by Paul Hansmeier, through his attorney, Barbara 

May.  The motion represented to the Court that the bankruptcy estate would receive over 

$20,000 in non-exempt funds from the sale. 

On December 2, 2015, at docket no. 56, the U.S. Trustee objected to the sale raising, 

among other things, at paragraphs 15 and 16, issues as to the allocation of sale proceeds.   

On December 3, 2015, at docket no. 59, this Court entered an Order granting the motion 

of Hansmeier to sell property under §363(b) (“Sale Order”).  The Order authorized the sale, and 

ordered that net proceeds be held pending further order of the Court.  On the same day, the case 

was converted to a Chapter 7 proceeding.   
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On December 4, 2015, Randall Seaver was appointed as Chapter 7 trustee in the case.  

Since that time, the trustee has, among other things, been investigating the financial affairs of the 

debtor.  One of the results of that investigation was the commencement of adversary proceeding 

no. 16-4018 against Padraigin Browne on March 17, 2016.   

On May 6, 2016, attorney Dave Burns on behalf of Browne, directly communicated with 

this Court by providing a copy of a “Notice of Hearing and Motion for Expedited §570.025 

Hearing” (“Motion”).  Attorney Burns copied Fuller, Seaver, Swanson & Kelsch, P.A., on the 

correspondence to the Judge.  The Court set the hearing on that Notice for May 18, 2016.  

The Motion claims that the Sale Order is an “Attachment” Order under Minn. Stat. 

§570.025. 

2.  Legal Argument 
 

2A.  Introduction 
 

The nonsensical “Motion for Expedited §570.025 Hearing” is a familiar method of attack 

on the Court by the Hansmeier–Browne team.  The Motion filed by Browne is unsupported by 

fact or law.  The Motion is replete with misleading and inaccurate statements and 

representations.  This Court will see that there is no basis for the relief requested in the Motion. 

 On December 16, 2015, at docket no. 73, in an earlier baseless attack, Hansmeier filed a 

motion seeking a stay of the conversion order in which he claimed that he had been denied “due 

process” because: “The Bankruptcy Court denied the Debtor’s request for a hearing on these 

(claim) objections…”  Of course, as the Court pointed out at the hearing, the Court didn’t deny a 

request for hearings, Hansmeier voluntarily withdrew the claim objection motions.  So the 

actions Hansmeier was complaining about were his own actions.   
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 Similarly, Browne complains about a lack of “due process,” resulting from the Sale Order 

entered on December 3, 2015. The Sale Order resulted from a motion brought by the other half 

of the Hansmeier-Browne team, Paul Hansmeier.  The Sale Order authorized the sale of the 

condominium which was titled in the name of Hansmeier/Browne.   

 Browne, of course, made use of that Order in moving forward with the sale that she and 

Hansmeier had agreed to.  She and Hansmeier have received $293,797.26 in funds from the sale 

of that property.  See docket entries 120 and 132.  So she is apparently complaining about a lack 

of due process relating to an Order, which she used and benefited from.  Apparently, she isn’t 

complaining about the whole Order, only one sentence of the Order. 

2B.  The December 3, 2015 Order was not an “Attachment” Order 
 

 The motion filed on November 25, 2015, which resulted in the Sale Order, was a motion 

filed by attorney Barbara May, on behalf of the debtor, Paul Hansmeier1.  The Motion filed by 

Hansmeier sought authorization to sell the real property pursuant to 11 U.S.C. §363, and 

represented to the Court that the sale would result in over $20,000 in non-exempt funds to the 

estate.  There is no “Attachment” Order.  The moving party who sought the Order that Browne is 

now calling an “Attachment” Order, was her husband, Paul Hansmeier, who was represented by 

the same attorney that had represented Browne in this case.  The trustee in this case was not even 

appointed until after the Sale Order had been entered.  No appeal was taken from the Sale Order 

and it is a final Order.  

 

 

                                                 
1 The Sale Motion was signed and filed by attorney Barbara May.  Barbara May also represented Padraigin Browne 
in this bankruptcy proceeding by appearing and defending Browne at an October 28, 2015 Rule 2004 examination 
conducted pursuant to authorization of this court by attorney Edward Sheu.   
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2C. Upcoming Attachment Motion Hearing 

 There is an actual attachment motion scheduled for hearing before this Court on May 25, 

2016 in Adversary No. 16-4031.  If the Court has any questions about an actual attachment order 

being sought by the trustee, it can be addressed at that time.   

 Further, the trustee would refer the Court to the case of In re Bryan, 415 B.R. 454 (Bankr. 

D. Col. 2009).  In that case, the Court found that a document that purported to be an irrevocable 

spendthrift trust was a sham trust because: 

(a) the debtors had exercised complete control over the trust and its purported 
assets; (b) the debtors had ignored the formalities; (c) the debtors used trust 
property as their own; and (d) the integrity of the trust was disregarded. 
 

 All of those factors are present in this case as addressed by the trustee in his amended 

motion for attachment set for hearing on May 25, 2016.  It appears to the Trustee that Browne’s 

motion was filed on an expedited basis solely to avoid hearing the Trustee’s motion scheduled 

for the 25th.     

3.   Browne is Estopped from and has Waived any Right to a 
Collateral Attack on the Sale Order 

 
Browne, of course, knew of the existence of the Sale Order, and the real property was 

sold solely as a result of the Sale Order.  Browne obtained the benefit of that Sale Order through 

the sale and only now, some five months after this Court entered the Sale Order, has Browne 

come up with this baseless argument.  Browne knowingly accepted the benefit of the Sale Order 

but having received the benefit, now mounts a collateral attack on the one provision of the Sale 

Order that she doesn’t like.  She waived any such right. 
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4.  There is no Factual or Legal Basis for Attacking the Sale Order 

In order to advance her position, Browne apparently argues that the Sale Order was an 

“Attachment” Order obtained by the trustee when, in fact, it was a Sale Order obtained by her 

husband, Paul Hansmeier.  Browne’s argument has no factual or legal basis and must be denied.  

Perhaps section E of Browne’s motion is the most bewildering.  Five months after the 

sale Browne states that an expedited hearing is necessary because it “will help with a closing”.   

Of course it would help, but that doesn’t mean that she is entitled to any money. 

Equally bewildering are her assertions that: 1) the trustee can file a lien against her new 

homestead, which directly contradicts her summary judgment argument; and 2) that the trustee 

could be potentially liable “for damages and attorney’s fees due to circumstance which gave rise 

to preliminary attachment.” The trustee was not the trustee in this case on December 3, 2015, and 

did not seek entry of the Sale Order which Browne has renames “a preliminary attachment”.  Her 

husband, Hansmeier, sought and obtained that order.   

5. Expedited Basis is Unwarranted 

Browne’s motion was filed on an Expedited Basis, and according to the declaration of 

Padraigin Browne, the funds in the Trustee’s possession are purportedly necessary to assist in her 

obtaining financing for the May 31, 2016 purchase of a home.  First, this information cannot be 

new to Browne, and if true nothing prevented Browne from bringing this motion in a timely 

fashion.  Second, the Trustee has already released over $290,000 to the Debtor and Browne, it 

seems unlikely that an additional $100,000 would somehow alter her ability to obtain financing 

for a home loan.   

Finally, Browne has provided this court with no other support for her expedited motion 

outside of her declaration.   Her recitation of what some other person supposedly said is hearsay.  
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Absent from the record is any sworn statement from a mortgage broker or even copy of a 

purchase agreement establishing that there is a May 31, 2016 closing.  Even if such evidence 

existed it still wouldn’t overcome the fact that this matter is currently pending before the court in 

a separate adversary proceeding.  

Conclusion 

This is simply an absurd motion lacking any merit, and should be denied by the Court.  

             FULLER, SEAVER, SWANSON & KELSCH, P.A. 
 
 
Dated: May 17, 2016        By:  /e/  Matthew D. Swanson______________ 
    Matthew D. Swanson                      390271 
  Randall L. Seaver                      152882 
  12400 Portland Avenue South, Suite 132  

 Burnsville, MN 55337 
  (952) 890-0888 
  
  Attorneys for Randall L. Seaver, Trustee  

 

 

VERIFICATION 

I, Randall L. Seaver, trustee for the Bankruptcy Estate of Paul Hansmeier named in the 
foregoing notice of hearing and motion for turnover of property declare under penalty of perjury 
that the foregoing factual background is true and correct according to the best of my knowledge, 
information and belief. 
 
Executed on May 17, 2016    /e/  Randall L. Seaver    

Randall L. Seaver, Trustee  
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UNITED STATES BANKRUPTCY COURT 
 DISTRICT OF MINNESOTA 
______________________________________________________________________________ 
In re:      BKY No. 15-42460 
     
Paul Hansmeier,  
 

Debtor. 
              
 
 UNSWORN CERTIFICATE OF SERVICE       
              
 
I hereby certify that on _May 17, 2016, I caused the following documents:  
 

1. Notice of Hearing and Motion for Turnover of Property; 
2. Unsworn Certificate of Service; and 
3. Order Regarding Turnover of Property (proposed). 

 
to be filed electronically with the Clerk of Court through ECF, and that the above documents will 
be delivered by automatic e-mail notification pursuant to ECF and this constitutes service or 
notice pursuant to Local Rule 9006-1(a). 
 
I further certify that I caused a copy of the foregoing documents to be mailed by first-class mail, 
postage pre-paid to the following: 
 
Padraigin Browne 
3749 Sunbury Cove 
Woodbury, MN 55125 
 

David M. Burns  
475 Grain Exchange North  
301 Fourth Avenue South  
Minneapolis, MN 55415 

 
 
FULLER, SEAVER, SWANSON & KELSCH, P.A.  

 
 
Dated: May 17, 2016    By:  /e/  Matthew D. Swanson   

      Matthew D. Swanson 
      12400 Portland Avenue South, Suite 132 
      Burnsville, MN 55337  

                  (952) 890-0888 
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