
UNITED STATES BANKRUPTCY COURT 
 DISTRICT OF MINNESOTA 
 

In re: BKY No. 15-42460 
  ADV No. 16-4031 
Paul Hansmeier,  
 
  Debtor. 
 
 Randall L. Seaver, Trustee, 
 
  Plaintiff, 
                        PLAINTIFF’S RESPONSE TO 

vs.         DEFENDANT’S MOTION TO DISMISS 
                 
Padraigin Browne,  
    
  Defendant. 
 
   
 The Plaintiff submits the following response to the Defendant’s motion to dismiss under 

Rule 12(b)(6).  For the reasons stated below the Plaintiff asks the court to deny the Defendant’s 

requested relief. 

 I. Applicable Legal Standard for Rule 12(b)(6) Analysis 

 The Defendant has argued that the Plaintiff’s complaint is insufficient as it fails to establish 

a legal basis for a finding that the assets at issue were property of the Debtor at the time of the 

transfer, and therefore the claims fail as a matter of law.  As discussed below, the Plaintiff’s 

Amended Complaint has set forth sufficient factual allegations and legal basis to overcome 

Defendant’s motion arising under Rule 12(b)(6).   

 To withstand a Rule 12(b)(6) motion, “a complaint must contain sufficient factual matter, 

accepted as true, to ‘state a claim to relief that is plausible on its face.’”  In re Petters, Inc., 495 

B.R. 887 (Bankr.D.Minn.2012); quoting Ashcroft v. Iqbal, 556 U.S. 662, 678 (2009)(quoting Bell 

Atlantic Corp. v. Twombly, 550 U.S. 544, 547(2007).  At this stage, the Plaintiff is only required 

to “set forth enough to show that success on the merits is more than a ‘sheer possibility.’” Id.  

Furthermore, a complaint may proceed even if after review the Court determines that “recovery is 
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remote and unlikely.” Petters, 494 B.R. at 894 (citing Twombly, 550 U.S. at 556(quoting Scheuer 

v. Rhodes, 416 U.S. 232,236 (1974))).  This is not a heavy burden, and the Plaintiff’s Complaint 

contains sufficient factual allegations to withstand Defendant’s motion.   

 The 8th Circuit, in Braden v. Wal-Mart Stores, Inc., 588 F.3d 585, 594 (8th Cir. 2009), 

outlined a guide to deal with the Iqbal and Twombly standard: 

1. The court must take the plaintiff’s factual allegations as true. Id. (citing Iqbal, 556 
U.S. at 678). 
 

2. However, no such deference need be given to local conclusions or “formulaic 
recitation of the elements of a cause of action”; they may be set aside in weighing of 
the complaint as a whole toward making out a claim on its merits under law. Id. 
 

3. Some allegations nominally of fact may be so indeterminate that they require 
“further factual enhancement” in order to state a claim.  Twombly, 550 U.S. at 557.  
 

4. Finally, “the complaint should be read as a whole, not parsed piece by piece to 
determine whether each allegation, in isolation, is plausible.” Braden, 588 F.3d at 
594.  The factual allegations should be “viewed in their totality.” Id.  
 

Petters,495 B.R. at 894.   

 When analyzed using the standards set forth by the 8th Circuit, and as further discussed 

below, the Plaintiff’s complaint has set forth sufficient factual allegations to establish a claim upon 

which relief can be granted. 

 II. Defendant’s Legal Position 

 It is apparently the position of the Defendant that because there are two documents labeled 

“Mill Trust” and “Monyet, LLC” this Court cannot consider the actual conduct of Defendant and 

her spouse in their operation, or lack of operation, of the purported entities.  According to 

Defendant, the Court’s inquiry begins and ends with those two documents, no matter what actually 

transpired.  

 The Defendant’s position is wrong.  Courts must, and do, disregard sham transactions.   
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 III. Plaintiff’s Claims 

 For the purposes of a motion to dismiss the Court must take the factual allegations in the 

complaint as true. Iqbal, 556 U.S. at 678.  The Plaintiff’s Amended Complaint contains very 

specific factual allegations in support of his claims, supported by testimony of Defendant and her 

husband.  When accepted as true, these allegations, as set forth below, meet the standard of stating 

a claim to relief that is plausible on its face. Petters, 495 B.R. 887; quoting Ashcroft v. Iqbal, 556 

U.S. at 678; quoting Bell Atlantic Corp. v. Twombly, 550 U.S. at 547.   

 The Plaintiff’s Amended Complaint can be broken down into two sections; 1) claims 

finding that the Monyet, LLC monies are property of the bankruptcy estate and 2) an avoidance 

action to recover the fraudulent transfer of bankruptcy estate property.  

 A.  Establishing Property of Trust/Monyet is Property of the Debtor and His  
     Estate. 
 
 The Plaintiff’s Amended Complaint sets forth three independent bases for finding that the 

monies in the Monyet Scottrade Account were always property of the debtor, and are therefore 

property of the bankruptcy estate.  Those claims are all premised on the same foundational facts 

which are pled in the Amended Complaint, and include the following allegations: 

 Hansmeier created The Mill Trust listing himself as the settlor, and his future spouse and 

siblings as the beneficiaries.  Amended Complaint at ¶¶ 8-10.  Hansmeier also created Monyet, 

LLC, which was purportedly owned by The Mill Trust, but the sole manager was Hansmeier. 

Amended Complaint ¶ 7.  Since their creation, Monyet, LLC and The Mill Trust have been 

utilized by Hansmeier to conceal funds from his creditors, while maintaining continuous control 

over the monies and using them for his personal benefit.   

i. By placing over $500,000 into the Monyet Scottrade Account, Hansmeier was 
able to continue to exercise ownership and control of those funds without those 
funds being exposed to creditors, or the courts. 
 

ii. Shortly after transferring funds from Alpha Law Firm to Monyet, LLC, 
Hansmeier began to suffer significant financial setbacks as a result of sanctions 

Case 16-04031    Doc 32    Filed 06/10/16    Entered 06/10/16 15:00:58    Desc Main
 Document      Page 3 of 27



 4

and attorney’s fees being awarded against him personally, as a result of his law 
practice activities. Amended Complaint ¶¶ 16-18.   
 

iii. From May 2013 through May 2014, Hansmeier, as the sole signatory on the 
Monyet Scottrade Account, individually authorized and directed 19 wire transfers 
from the Monyet Scottrade Account, transferring over $632,139.00 out of the 
Monyet Scottrade Account. Amended Complaint ¶ 23. 

 
Defendant assisted in the Debtors concealment of the monies from the Debtor’s creditors, 

including providing misleading testimony under oath.  

  
iv. On November 22, 2013, less than two weeks after the U.S. District Court for the 

Southern District of Illinois heard a motion for an award of attorney’s fees and 
expenses against Hansmeier in the Lightspeed case, he transferred $175,000 from 
the Monyet Scottrade Account to a TCF account held solely in the name of Browne. 
Amended Complaint ¶ 24. 
 

v. A judgment in the amount of $261,025.31 was entered against Hansmeier and 
others personally on November 27, 2013 in the U.S. District Court for the Southern 
District of Illinois. Amended Complaint ¶ 25. 
 

vi. After Hansmeier had transferred $175,000 into the TCF Bank account held solely 
in Browne’s name(the “TCF Account”), Browne contacted TCF Bank and made 
arrangements for a TCF Bank branch to have $150,000 of cash on hand so that 
Browne could make a $150,000 cash withdrawal.  Browne then went to the bank 
on December 13, 2013 and withdrew $150,000 in cash from the TCF Account.  
She then took the $150,000 in cash to the condominium, shared by her and 
Hansmeier, where it was then hidden in a box in their closet. Amended Complaint ¶ 
26. 
 

vii. On January 8, 2014, the defendant in the Hennepin County District Court action 
Guava, LLC v. Spencer Merkel filed a motion to add Hansmeier, in his individual 
capacity, as a judgment debtor, which would make him personally liable for a 
judgment exceeding $60,000. Amended Complaint ¶ 27.  
 

viii. On February 7, 2014, Hansmeier transferred an additional $70,000 from the 
Monyet Scottrade Account to the TCF Account. Amended Complaint ¶ 28. 
 

ix. Hansmeier and Browne believed that turning the $180,000 into cash and hiding it in 
a box in their home would make it difficult, if not impossible, for Hansmeier’s 
creditors to trace or recover any of those funds.   
 

x. From May 2013 through May 2014, Hansmeier transferred over $632,000.00 out of 
the Monyet Scottrade Account, prior to any creditor discovering the existence of 
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that account. Amended Complaint ¶ 32. 
 

xi. On June 5, 2015, Judge Herndon of the United States District Court for the 
Southern District of Illinois ordered sanctions and found Hansmeier in contempt.  
After conducting post-judgment discovery, and the court was presented with 
information regarding the Debtor’s use of the Monyet Scottrade Account, the Court 
stated the following: 

 
As to Hansmeier, Smith presents evidence that, in the years leading 
up to the judgment against him, Hansmeier had transferred nearly 
half a million dollars to a company called Monyet LLC (Doc. 
172-21), of which Hansmeier was the sole member, manager, and 
signatory for its accounts ((Doc. 197-2). In a debtor’s exam of a 
related proceeding in June 2014, Hansmeier admitted that Monyet, 
LLC was set up as a trust for his son for purposes of estate planning 
(Doc. 190 Ex. D 38:11-12, 18). However, documents from 
Scottrade, Inc. reveal that Monyet, LLC was not solely associated 
with estate planning, as the bulk of its assets went towards expenses 
such as payment of appellate bonds and attorney’s fees, investments 
in Livewire Holdings, LLC, and loans to his Class Justice LLC law 
firm (Doc. 190-3). Said expenditures occurred throughout the 2013 
year and up to May 2014, demonstrating that Hansmeier had access 
to the Monyet funds both before and after he pled insolvency to the 
court. 

  
 Amended Complaint ¶ 33. 
 
xii. By placing over $500,000 into the Monyet Scottrade Account, Hansmeier was 

able to continue to exercise ownership and control of those funds without those 
funds being exposed to creditors, or the courts. 
 

 Hansmeier has provided false or misleading testimony to courts, creditors and the Chapter 

7 trustee about his financial affairs.   

 
xiii. On June 30, 2014, Hansmeier was deposed in Guava v. Spencer Merkel, which was 

after Hansmeier had transferred over $600,000 from the Monyet Scottrade Account 
but before defendant’s counsel had gained knowledge of those transfers.  On that 
day, there was still more than $100,000 hidden in a box in Hansmeier’s home, 
because after June 30, 2014 Browne made cash deposits exceeding $100,000.  
Despite that fact, Hansmeier testified as follows: 
 
 Q(attorney Sheu):  How about a transaction three years ago May 
 3rd, 2011, Alpha Law Firm made a $75,000 check to Monyet, 
 M-o-n-y-e-t, LLC, does that ring a bell? 
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 A(Hansmeier):  No. 
 
 Q:  Do you know what Monyet, LLC is? 
 
 A:  It’s presumably a limited liability company. 
 
 Q:  I see you’re the signatory to the check and you’re also the 
 signatory on the back of the check.  You don’t know what Monyet, 
 LLC is? 
 
 A:  To the best of my recollection the Monyet, LLC entity is simply 
 an account associated with estate planning but I don’t know -- the 
 reason, I can’t tell you how it operates within the whole estate 
 planning scheme is because I did not set up the estate planning 
 myself that’s something that’s well beyond my expertize. 

 
 Amended Complaint ¶ 36. 
 
xiv. On July 2, 2014, the debtor was questioned further in Guava, LLC v. Spencer 

Merkel.  On that day, there was still more than $100,000 hidden in a box in 
Hansmeier’s home.  Despite that fact, on that day, Hansmeier provided the 
following sworn testimony: 
 
 MR. SHEU:  Well Your Honor, there’s $515,000.00 transferred to 
 Monyet, LLC  and Mr. Hansmeier says he hardly knows anything 
 about this entity where it’s located and where it was organized. 
 
 Q:  So this Monyet, LLC was set up for your family, the three you 
 just mentioned? 
 
 A:  As I’ve testified. 
 
 Q:  Do you know where this money is located? 
 
 A:  I do not.   
 
 Q:  Well how would you ever as beneficiary of this money ever get 
 any of it? 
 
 A:  I don’t think I could get any of it. 

 
 Amended Complaint ¶ 37. 
 
xv. Unknown to the court, or Mr. Sheu, at the time of this testimony, Hansmeier had 
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already authorized the transfer of over $600,000 of these funds from the Monyet 
Scottrade Account, including a total of over $250,000 into accounts held solely in 
the name of Browne. Amended Complaint ¶ 38. 
   

xvi. Also unknown to the court of Mr. Sheu at the time of Hansmeier’s July 2, 2014 
testimony was the fact that over $100,000 of that cash was still hidden in a box in 
Hansmeier’s home. Amended Complaint ¶ 39. 
   

xvii. At the time of the July 2, 2014 testimony, Hansmeier had personal knowledge of 
the exact disposition he had made of the funds in the Monyet Scottrade Account. 
Amended Complaint ¶ 40.  
 

xviii. At the time of July 2, 2014 testimony, Hansmeier knew a substantial amount of the 
funds from the Monyet Scottrade Account had been reduced to cash, located in a 
box, in a closet in his home. Amended Complaint ¶ 41. 

 
xix. On July 13, 2015, Hansmeier filed a Chapter 13 bankruptcy petition.  In his 

schedules filed with the petition, signed under penalty of perjury, Hansmeier 
stated at Schedule B, Item 2, that $8,554 was held in a “self-settled trust 
Monyet” and was jointly owned.  He stated that he had no cash on hand. 
Amended Complaint ¶ 42. 

 
Defendant Browne also provided false and misleading testimony when questioned 

under oath.   

xx. When questioned under oath, on October 28, 2015, Browne either professed 
ignorance as to the purpose of the various wire transfers leaving the Monyet 
Scottrade Account, or claimed that she could not remember, or did not know 
their purpose. Amended Complaint ¶ 55. 
 

xxi. According to Browne, there remained “approximately $8,000” in cash on October 
28, 2015.   A copy of the October 28, 2015 testimony of Browne is attached as 
Exhibit D to the Complaint filed on March 17, 2016.  Amended Complaint ¶ 45. 

 
 

xxii. Browne testified in her February 18, 2016 Rule 2004 examination, conducted by 
the trustee, that her testimony given in her October 28, 2015 examination was 
truthful. Amended Complaint ¶ 47. 
 

xxiii. When questioned under oath by the trustee on February 18, 2016, Browne 
testified that she deposited over $20,000 of the hidden cash into her checking 
account after Hansmeier’s Bankruptcy filing.  She admitted that there was at 
least $20,900 of cash remaining hidden in her closet on the filing date. 
Amended Complaint ¶ 48. 

 
xxiv. When questioned on October 28, 2015 regarding the $175,000 transfer from the 
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Monyet Scottrade Account to Browne, Browne testified that the transfer to her was 
“for personal and everyday living expenses.”  Amended Complaint ¶ 49.  
 

xxv. When questioned on October 28, 2015 regarding the $70,000 transfer from the 
Monyet Scottrade Account to Browne, Browne testified that the money was used 
for “everyday living expenses”. Amended Complaint ¶ 50. 
 

xxvi. Padraigin Browne was examined pursuant to Rule 2004 on February 18, 2016 
and testified as follows regarding the funds she withdrew from the TCF 
Account: 
 
 Q: And then there’s – back in the Withdrawals section, there is a 
 $150,000 withdrawal.  Do you see that? 
 
 A: Yep. 
 
 Q: And that’s a cash withdrawal, isn’t it? 
 
 A: That is correct. 
 
 Q: So you withdrew $150,000 in cash from this account on 
 December 13, correct? 
 
 A: Yes.  

… 
 

 Q: And why did you take out 150,000 in cash? 
 
 A: Because we were – I wanted to make sure that we were still able 
 to make our payments on our everyday living expenses.  We had 
 recently had a judgment entered against Paul without him being 
 served at all or being aware of it and I was concerned that, because 
 the attorneys that were representing people against him were 
 getting things without letting us know, that they would freeze my 
 account without ever letting us know and we wouldn’t be able to 
 pay for things. 
 
 Q: So you were concerned if you left the money in the account that 
 somehow it would get tied up by some creditor? 
 
 A: Without notice. 
 
 Q: Okay. 
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Amended Complaint ¶ 61. 

Finally, the Debtor’s verified schedules are evidence of his clear interest in Monyet, LLC 

and the monies held in that account.     

xxvii. Hansmeier testified that he transferred approximately $120,000, from the Monyet 
Scottrade Account to SureTec Insurance Company, which was collateral on an 
appellate bond.  Hansmeier scheduled that collateral as an asset of his personal 
bankruptcy estate in his Schedule B filed with the court on July 13, 2015, 
describing the asset as: 
 

One half interest in supercedeas bond posted with appellate court 
in Ingenuity 13, LLC v. John Doe, Case 
#2:12-cv-08333-ODW-JC Matter.  Debtor contributed 
$118,791 and his codebtor contributed the rest of a $237,583.66 
supercedeas bond. Underlying amount on appeal is $81,319.79.  

 
 (Emphasis added).  Amended Complaint ¶ 53. 
 

xxviii. On July 13, 2015, Hansmeier filed a Chapter 13 bankruptcy petition.  In his 
schedules filed with the petition, signed under penalty of perjury, Hansmeier 
stated at Schedule B, Item 2, that $8,554 was held in a “self-settled trust 
Monyet” and was jointly owned.  Amended Complaint ¶ 42. 

  

 The twenty eight allegations set forth above are a limited selection from the Plaintiff’s 

Amended Complaint.  These allegations, along with numerous other factual allegations pled in 

Plaintiff’s Amended Complaint set forth the basis for the Plaintiff’s claims.  In light of the facts 

presented in the Plaintiff’s Amended Complaint, the Plaintiff has plausible claims on all three of 

his claims to establish that the Monyet monies are bankruptcy estate property. 

 1. Declaratory Relief establishing the Monies in the Monyet Scottrade Account  
  were always property of the Debtor.  
  
 The Plaintiff’s first claim seeks a finding of fact from the Court that the funds held in the 

Monyet Scottrade Account were property of the Debtor.  To be clear, this claim is akin to a claim 

under Minnesota law for a finding that the Monyet is the alter ego of the Debtor in that the Plaintiff 

seeks a determination that, in reality there is no distinction between the Debtor and Monyet.  The 

Plaintiff is not seeking to impose liability on Monyet as an alter ego, but assert that in reality 
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Monyet was simply Hansmeier operating a sham.   

 However, because of the similarities of the requested relief, the Plaintiff utilizes a similar 

analysis in support of his claim.  In a typical situation a creditor may seek to use an alter ego claim 

to assess liability against a related entity, similar to a piercing claim, however, as courts have 

noted, an alter ego claim is also appropriate to find that the Debtor and Monyet, LLC are in essence 

the same entity.  IUUA Local 600 v. Aguirre, 410 F.3d 297, 302 (6th Cir.2005).  This finding 

would not only establish direct liability, but it would also establish that the assets of Monyet, LLC 

belonged to the Debtor.  Fisher, 296 Fed.Appx. at 506, 2008 WL 4569946, at *27–28. See also 

United States v. Toler, 666 F.Supp.2d 872, 886 (S.D.Ohio 2009).   

 The Plaintiff’s claim does not seek to impose liability through an alter ego claim, as was 

the case in Ozark, but under a similar analysis seeks a finding that the Monyet, LLC and The Mill 

Trust are in reality mere instrumentalities of the Debtor, used to conceal assets from creditors.  

See See In re Ozark Restaurant Equip. Co., Inc., 816 F.2d 1222, 1224 (8th Cir. 1987).  As such, 

the monies in the Monyet Scottrade Account were the property of the debtor and the debtor’s 

bankruptcy estate pursuant to 11 U.S.C. § 541(a).  The facts surrounding the Debtor’s use of 

Monyet, and The Mill Trust, support the Court’s use of its equitable powers to cut through the 

sham which is Monyet, and find that we are simply dealing with the Debtor’s property.  The 

Supreme Court has long held that the Bankruptcy Court has a duty to use its equitable powers to 

prevent the kind of scheme that we are presented with in this case: 

They have been invoked to the end that fraud will not prevail, that substance will 
not give way to form, that technical considerations will not prevent substantial 
justice from being done. 

… 
 

But when there is added the existence of a ‘planned and fraudulent scheme’, as 
found by the District Court, the necessity of equitable relief against that fraud 
becomes insistent. No matter how technically legal each step in that scheme may 
have been, once its basic nature was uncovered it was the duty of the bankruptcy 
court in the exercise of its equity jurisdiction to undo it. 
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Pepper v. Litton, 308 U.S. 295, 304-05, 312 60 S. Ct. 238, 244, 84 L. Ed. 281 (1939).   

 In a related context, Minnesota courts have utilized the Victoria Test1  to determine 

whether or not a legal form should be disregarded in favor of substance to impose liability.  

Similar considerations are helpful in establishing that Monyet is simply the Debtor, and the Court 

should disregard any distinction.   

 

a. There is little to no distinction between Hansmeier and Monyet 

 Under the first prong of the Victoria Test the Court should examine the relationship 

between Hansmeier and Monyet, LLC, observing the reality of how the entity operated, regardless 

of the form.  The relevant factors to this determination include: 

[I]nsufficient capitalization for purposes of corporate undertaking, failure to 
observe corporate formalities, nonpayment of dividends, insolvency of debtor 
corporation at time of transaction in question, siphoning of funds by dominant 
shareholder, nonfunctioning of other officers and directors, absence of 
corporate records, and existence of corporation as merely facade for individual 
dealings. 
 

Victoria Elevator Co. v. Meriden Grain Co., 283 N.W.2d 509, 512 (Minn.1979)).  The facts set 

forth in the attached affidavit establish a number of the factors required by the Victoria test:  

  i. Hansmeier observed no formalities in his dealings with The Mill Trust and 
   Monyet, LLC  
 
 The Mill Trust documents state that the trust was created for the benefit of Hansmeier’s 

future spouse(Defendant), siblings, and parents.  Amended Complaint ¶ 10.  Pursuant to the trust 

agreement for The Mill Trust, the Defendant is the sole trustee of The Mill Trust and has sole 

authority over the distribution of the trust’s assets.  Id. at ¶¶ 9 and 10.  Hansmeier’s only 

supposed right as to the distribution of trust assets is a right to veto proposed transfers.  Id. at 10.  

Monyet, LLC is a limited liability company, with no apparent business function.  According to 

                                                           
1 “Victoria Test” refers to the analysis set forth in Victoria Elevator Co. v. Meriden Grain Co., 283 N.W.2d 509, 512 
(Minn.1979)) when analyzing whether or not to pierce the corporate veil.  Again, the Plaintiff is not seeking to 
impose liability through a piercing argument, but uses the Victoria test to demonstrate that Monyet was simply 
Hansmeier operating a sham.  
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the operating agreement of Monyet, The Mill Trust is the sole member of Monyet.  It appears that 

the Defendant and Hansmeier consider the funds held in the Monyet Scottrade Account to be 

property of The Mill Trust. In fact, the The Mill Trust does not appear to have ever possessed a 

bank account or the funds at issue.  The monies in the Monyet Scottrade Account were deposited 

directly into that account from Hansmeier’s account, and were not contributed through The Mill 

Trust. See   

 In spite of the legal formalities put into place by Hansmeier, Hansmeier was the individual 

that caused the transfer of the “trust” monies at his own discretion and without limitation.  

Amended Complaint ¶ 23.  Hansmeier is not a named beneficiary of The Mill Trust.  However, 

except for the funds transferred to the Defendant, to conceal in their home, essentially all of the 

transfers of the “assets” of The Mill Trust are being directed by Hansmeier for the benefit of 

Hansmeier.  See Amended Complaint at ¶ 33.     

 Hansmeier also transferred at least $90,000.00 from the Scottrade Monyet Account to his 

law firm Class Justice, PLLC.  See Amended Complaint at ¶ 33.  These transfers were made 

without any written agreements or any evidence of authorization from the trustee of The Mill 

Trust.  At his January 21, 2016, section 341 meeting of creditors, the Debtor admitted that the 

transfers to his law firm were undocumented.   

 The Debtor ignored the supposed legal structures of The Mill Trust and Monyet, LLC.  

Monyet was used as just another bank account for Hansmeier’s use while remaining out of his 

creditor’s reach.  Hansmeier never relinquished control of the funds supposedly transferred to the 

purported “trust”, and the funds were never actually deposited into an account in the name of The 

Mill Trust.  The funds were only deposited into accounts where Hansmeier had unfettered access, 

and could use them for his personal benefit, as he did.  
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  ii. Defendant as the trustee of The Mill Trust legally had control over the use 
   of the trust assets; however she was essentially a non-functioning   
   figurehead to create the illusion of ownership and control  
 
 Defendant had no access to the monies while they were in the Monyet, LLC Scottrade 

account.  The Debtor was the sole signatory on the Monyet Scottrade Account.  Despite her 

position as the trustee of The Mill Trust, the entities were created in a way that provided Defendant 

no access to the trust assets.  The Defendant and The Mill Trust were used to provide yet another 

layer of the façade to conceal assets from the Debtor’s creditors.  Once the Debtor’s creditors had 

discovered the existence of Monyet, LLC, and purported trust, the Debtor lied to the attorney for 

the creditors, under oath, in an attempt to conceal the monies transferred by the Debtor from the 

Monyet Scottrade Account, including the transfers at issue in this adversary proceeding.  See 

Amended Complaint at ¶ 37 .(Debtor testified he didn’t know where the Monyet funds were and 

didn’t think he had access to them).   

  iii. there is a complete absence of records as it relates to the purported loans  
   and transfers made from Monyet, LLC 
 
 As described herein and evidenced in the attached Affidavit, Hansmeier made over a dozen 

transfers out of the Monyet Scottrade Account, including transfers to his law firm, to attorneys for 

personal legal expenses, posting appellate bonds, and making purported loans.  There are no loan 

documents relating to these transfers, or written evidence that any of these transfers were 

authorized by the Defendant as the supposed trustee of The Mill Trust.   

 The two entities’ records consist solely of their formation documents.   No operational 

documents or accounting records outside of bank statements appear to exist; nor does it appear any 

yearly accounting records are maintained.  When questioned, at her October 28, 2015 

examination, regarding the maximum amount contained in the trust the Defendant testified as 

follows: 

  Q: What was the most the trust ever had? 
 
  A: I don’t know. 
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  Q: Who would know? 
 
  A: I don’t know 
. 
  Q: You don’t know who would know about – 
 
  A: I don’t know if anyone would know how much it had, what the  
   maximum amount that was ever in it.  
 
  Q: Well, there would be some bank record of some sort, wouldn’t  
   there? 
 
  A: I don’t know. 
 
  Q: You don’t know? 
 
  A: That’s correct. 
 
  Q: You’re the trustee of this trust, right? 
 
  A: That is correct.  
 
Ex. D to Amended Complaint at 40-41.  As trustee of The Mill Trust, the Defendant apparently 

did not keep a record of the assets in the trust.   

  iv. Hansmeier used Monyet, LLC as a mere façade for his individual   
   dealings 
 
 Finally, the evidence of the self-dealing transfers is consistent with Hansmeier’s prior 

conduct with his law firm’s entity, Alpha Law Firm.  The Minnesota Appellate Court, agreeing 

with the district court, recognized this behavior: 

The district court also found that Hansmeier was using Alpha as a façade to perpetrate 
fraud on the court, citing the fact that Hansmeier and Dugas misrepresented which of them 
was employed by Alpha and Hansmeier later attempted to convince the court that Prenda 
Law, not Alpha, was the law firm of record for Guava.   
 

See Guava, LLC v. Merkel, 2015 WL 4877851, at 7 (Minn. App. Aug. 17, 2015)(citing district 

court holding); Amended Complaint at ¶ 20.  The Debtor maintains that the funds in the Monyet 

Scottrade Account are held in trust, and not property of the Debtor or his bankruptcy estate.  
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However, the Debtor on his own accord has used those funds for his personal expenses, including 

loans to his new law firm, payments on account of a former business partner’s debt and posting 

appellate bonds to appeal personal sanctions awards. Amended Complaint at ¶ 33.  The Debtor 

never treated the purported “trust assets” as if they were part of a trust, or as if he had relinquished 

control of the assets.  The creation and use of The Mill Trust and Monyet, LLC is simply the 

evolution of the Debtor’s attempt to shield assets from his creditors while maintaining complete 

control over the use of those assets.    

 The Debtor’s clear disregard of an established “trust” is evidenced by his scheduling of:  

1) an interest in the “Self Settled Trust Monyet”; and 2) an interest in an appellate bond in his 

Schedule B.  Exhibit C to Amended Complaint at 1-2.  The Debtor’s disclosure of the “Self 

Settled Trust Monyet” is false, Monyet is clearly not a trust, and the Debtor was aware of this fact 

when filing his bankruptcy petition and schedules.  The Debtor testified under oath, clarifying 

prior testimony, that Monyet, LLC was not a trust, yet he failed to make that distinction when 

completing his Bankruptcy Schedules.  

 Hansmeier’s verified Schedule B, filed with his Chapter 13 petition on July 13, 2015, 

disclosed his one-half interest in a supercedeas bond which he valued at $118,791.  Ex. C to 

Amended Complaint.  That supercedeas bond was posted in the Ingenuity 13 case, and was 

funded by monies Hansmeier wired directly from the Monyet Scottrade Account.  Amended 

Complaint at ¶ 53.  The appellate bond is just one example of the multiple instances where 

Hansmeier was the clear beneficiary of self-directed transfers from the purported “trust”, 

regardless of what the actual trust documents state.   

 Despite the Debtor’s acknowledgment to this Court, through his Schedule B, of his interest 
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in the Monyet funds, and the funds he transferred to secure a supercedeas bond, the Debtor has lied 

under oath in order to conceal these interests from his creditors.  After Hansmeier had posted the 

appellate bond, using over $100,000 from the Monyet Scottrade Account, and before any decision 

had been returned from the appellate court, Hansmeier testified under oath on July 2, 2014, that he 

didn’t know where the monies in Monyet, LLC were located, and that he didn’t think he could “get 

any of it”. Amended Complaint at ¶ 37.  This testimony was clearly false, and intended to mislead 

his creditor.   

 On July 26, 2013, Paul Hansmeier authorized the transfer of $25,000 from the Monyet 

Scottrade Account to an account in the name of Class Justice, PLLC.  Hansmeier described the 

reason for the transfer on the authorization form as “Capitalize Law Firm”. Amended Complaint at 

¶ 51.  Monyet, LLC is not an owner of Class Justice, PLLC, nor is the Defendant.  The transfer of 

$25,000 to “capitalize law firm” was a transfer by Paul Hansmeier, of his personal funds to 

capitalize his law firm.  A limited liability company cannot capitalize a law firm.  The transfers 

made to Class Justice, LLC or on account of Class Justice, LLC evidence the Debtor’s use of 

Monyet, LLC for his personal dealings.      

 
 b. It would be fundamentally unfair to allow the Debtor’s use of the legal   
  form as a façade to hinder, delay and defraud creditors.   
 
 The second and final prong of the Victoria Test requires “the veil-piercer to show that there 

was ‘an element of injustice or fundamental unfairness’ that would result from not piercing the 

corporate veil.”  Victoria Elevator, 283 N.W.2d at 512. Injustice or unfairness is present if the 

individual has used the legal entity’s form to gain “an advantage he does not deserve.” Id. “Proof 

of strict common law fraud is not required, but ... evidence that the corporate entity has been 

operated as a constructive fraud or in an unjust manner must be presented.” Equity Trust Co. v. 
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Cole, 766 N.W.2d 334 at 340 (Minn. Ct. App. 2009)(quoting Groves v. Dakota Printing Servs., 

Inc., 371 N.W.2d 59, 62–63 (Minn.App.1985)).  

 The purpose of The Mill Trust and Monyet, LLC was to shield monies from creditors while 

the Debtor maintained complete control over the funds.  This is evidenced by Hansmeier’s 

unfettered use of the monies.  Additionally, Monyet, LLC has no legitimate business purpose, or 

apparent debts, and its sole function is to house the Debtor’s funds.  The truth is that the trust, and 

Monyet, LLC are paper fallacies created so Hansmeier could use the funds at his sole discretion 

without interference, and out of the reach of his creditors.  

 Hansmeier continued this fraud when questioned under oath by a creditor, wherein 

Hansmeier testified that he didn’t know where the money in Monyet, LLC was located, and didn’t 

think he could get any of it.  Amended Complaint ¶ 37.  This testimony was provided amidst 

Hansmeier’s active use of the funds held in the Monyet, LLC Scottrade account.  See Ex. B to 

Amended Complaint.  The numerous undocumented transfers from the Monyet Scottrade 

Account are evidence that the account was merely an instrument of the Debtor, used to frustrate 

efforts of his creditors and the bankruptcy trustee.  The Debtor has used the legal entities of The 

Mill Trust and Monyet, LLC in an improper and unjust manner.  The facts in this matter justify a 

finding that The Mill Trust and Monyet, LLC are, in fact, Paul Hansmeier, and satisfy the 

Trustee’s burden on this motion.  

 The Victoria Test sets forth similar grounds to what the Plaintiff seeks from the Court, the 

Debtor should not be allowed to frustrate the Trustee’s recovery through the formation of sham 

entities devised to keep creditors at bay.  The facts in this matter clearly show that the Debtor 

were treating these funds as his own, and the Plaintiff asks the Court to align the law with the facts 

in order to prevent an injustice in allowing the Debtor to further harm his creditors.  
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  2. The Mill Trust is not an Irrevocable Spendthrift Trust under   
   Minnesota Law and therefore the Trust and its corpus are Property of 
   the Bankruptcy_Estate 
   

 To the extent the Mill Trust was a valid irrevocable trust and even if the monies in the 

Monyet Scottrade Account could somehow be argued to be the corpus of the trust, the Debtor’s 

unfettered use of and control of the supposed “trust” assets requires that The Mill Trust be deemed 

an unprotected self-settled trust, and property of the Debtor’s bankruptcy estate pursuant to 11 

U.S.C. § 541(a). 

a. The Mill Trust was not an Irrevocable Trust in Practice 

 As an initial matter, it is important to note that the funds at issue, were never actually 

transferred to The Mill Trust.  In fact, there was apparently no transfer of assets to The Mill Trust 

as contemplated in the trust documents.   

 The Court must look at the substance of a transaction instead of the label placed on it.  The 

Debtor has attempted to conceal funds in an “irrevocable trust”.  However, merely putting the 

work “irrevocable” on a piece of paper does not mean that a Court cannot look at the reality of the 

situation to determine whether or not an irrevocable trust was intended, or effectuated through 

practice.  The facts in this case establish, without doubt, that Hansmeier did not intend the money 

that he alone controlled in the Monyet Scottrade Account to be out of his control and irrevocably 

contributed to a trust.  Rather, he desired that creditors would not have access to it, all the while 

retaining all indicia of ownership and control over the monies.  That is not an irrevocable trust.  

That is simply fraud.  

 One of the primary features of a true irrevocable trust is that it is “irrevocable.”  That is, 

property transferred to the trust by the settlor never again becomes property of the settlor, and the 

settlor no longer controls the property.  A revocable trust, on the other hand, is a trust in which the 

grantor maintains control over the assets even after they are transferred to the trust.  The grantor 

can revoke a revocable trust at any time and regain complete ownership and control of those assets.  
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 For a trust to be irrevocable, it is not enough that the title “irrevocable” is merely stamped 

on the trust.  Rather, the Court must look to see if it was, in fact, operated as an irrevocable trust.  

Hansmeier never treated the monies in the Monyet accounts as being in an irrevocable trust.  It 

was Hansmeier alone who exercised full and complete control over those funds.  The purported 

trustee of the purported “irrevocable” trust was not a signatory to the account and had no ability to 

control the funds in that account.  Indeed, as evidenced by her testimony, Browne didn’t know 

what supposed assets were in this supposed trust, and did not know to what use they had been put.  

Hansmeier never treated the trust as an “irrevocable” trust.  Rather, at best, he used it as a 

revocable trust, ultimately using the money that he had put into the Monyet Scottrade Account for 

his personal use, including capitalizing his new law firm.  

b. The Mill Trust is not a Spendthrift Trust under Minnesota Law 

 Bankruptcy courts have utilized a three-prong test based on the Minnesota Supreme 

Court's language in Moulton to determine whether a trust qualifies as a spendthrift trust under 

Minnesota law, and excluded from property of the estate pursuant to § 541(c)(2). In re Moulton's 

Estate, 233 Minn. 286, 46 N.W.2d 667 (1951).  A spendthrift trust is one in which: (1) the trust 

implicitly or explicitly prohibits the voluntary and involuntary alienation of the beneficiary's 

interest; (2) the beneficiary is not also the settlor of the trust; and (3) the beneficiary has no present 

dominion or control over the trust corpus. In re Simmonds, 240 B.R. 897, 899 (B.A.P. 8th Cir. 

1999); citing In re Taylor, 119 B.R. 170, 177 (Bankr.N.D.Iowa 1990); In re Fritsvold, 115 B.R. 

192, 195 (Bankr.D.Minn.1990); In re Hansen, 84 B.R. 598, 601 (Bankr.D.Minn.1987); In re Loe, 

83 B.R. 641, 645 (Bankr.D.Minn.1988). 

 On paper, The Mill Trust appears to satisfy the requirements of a spendthrift trust under 

Minnesota law.  However, as is the case with Monyet, LLC, the legal foundation for The Mill 

Trust has no bearing on how the Debtor interacted and treated the trust.  As set forth in the facts 

pled in the Plaintiff’s Amended Complaint, the Debtor was the settlor of the Mill Trust, as stated in 

the trust documents.  In addition to being the settlor, he was effectively the beneficiary of The 
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Mill Trust through his use and receipt of the “trust funds”.  After review of the transfers from the 

Monyet Scottrade Account, United States District Court Judge Herndon held that the bulk of the 

transfers were used on Hansmeier related expenditures: 

… However, documents from Scottrade, Inc. reveal that Monyet, LLC was not 
solely associated with estate planning, as the bulk of its assets went towards 
expenses such as payment of appellate bonds and attorney’s fees, investments in 
Livewire Holdings, LLC, and loans to his Class Justice LLC law firm (Doc. 190-3). 
Said expenditures occurred throughout the 2013 year and up to May 2014, 
demonstrating that Hansmeier had access to the Monyet funds both before and after 
he pled insolvency to the court. 
 

See Judge Herndon’s June 5, 2015 order, p. 17, U.S. District Court, Southern Dist. Illinois, case 

3:12-cv-00889.  As held by Judge Herndon, the Debtor was in essence the beneficiary of the The 

Mill Trust.  

 Hansmeier’s verified Schedule B, filed with his Chapter 13 petition on July 13, 2015, 

discloses his one-half interest in a supercedeas bond which he valued at $118,791.  See Ex. C at 1 

to Amended Complaint.  That supercedeas bond was posted in the Ingenuity 13 case, and was 

funded by monies Hansmeier wired directly from the Monyet Scottrade Account.  Amended 

Complaint at ¶53.  The appellate bond is just one example of the multiple instances where 

Hansmeier was the clear beneficiary of self-directed transfers from the purported “trust”, 

regardless of what the actual trust documents state or allow.   

 As the actual beneficiary of the The Mill Trust the Debtor is precluded from exercising 

dominion or control over the trust.  Simmonds, 240 B.R. at 899.  The Debtor was the only party 

with the ability to exercise control over the assets in the Monyet Scottrade Account as he was the 

sole signatory on that account.  Not only did the Debtor have the ability to exercise control and 

dominion over the funds in the Monyet Scottrade Account, he did in fact exercise control, and used 

them as deemed appropriate.   

 The facts set forth in the Amended Complaint establish that the Debtor did not have the 

requisite intent to form an actual trust, thereby negating the illusion created by the Debtor.  
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We begin by acknowledging that “[t]he cardinal purpose of construing a ... trust is 
to ascertain the intention of the ... settlor.” In re Moulton's Estate, 233 Minn. 286, 
46 N.W.2d 667, 669 (1951) (citation omitted); see also In re Edwards' Estate, 217 
Cal. 25, 17 P.2d 116, 117 (1932) (recognizing the testator's intention to create a 
spendthrift trust). Thus, the first step in this inquiry is to determine whether Bloom 
intended to create a trust and, specifically, to create a spendthrift trust. The 
bankruptcy court's determination of Bloom's intent is a question of fact, which we 
review under the clearly erroneous standard. In re Newman, 875 F.2d 668, 670 (8th 
Cir.1989). The second step is to determine whether Bloom complied with the 
pertinent states' requirements for the formation of spendthrift trusts; we review the 
bankruptcy court's legal conclusions de novo. Id. 

Drewes v. Schonteich, 31 F.3d 674, 676-77 (8th Cir. 1994).  The Debtor in this case never 

actually intended to separate from his property by depositing it into a trust for the benefit of his 

siblings, spouse and children.  The facts of how the trust and related limited liability company do 

not support an intention of the Debtor in creating a valid spendthrift trust.  

 The Amended Complaint establishes that the Debtor cannot satisfy 2 of the 3 factors to 

establish a spendthrift trust under Minnesota law, therefore, the alleged trust and its corpus are not 

excluded from the bankruptcy estate under 11 U.S.C.§ 541(c)(2).    

  3. The Plaintiff is Entitled to a Reverse Pierce of Monyet, LLC 

   a.  Applicable Law as to Monyet, LLC 

 The Plaintiff’s claim for a reverse pierce of Monyet, LLC is a claim sounding under state 

law.  Traditionally, the local law of the state of incorporation is applied except in the rare 

situations where a contrary result is required by the overriding interest of another state in having its 

rule applied. Rupp v. Thompson, No. C5-03-347, 2004 WL 3563775, at *3-4 (Minn. Dist. Ct. Mar. 

17, 2004), at comment (g). The “extremely rare” situations are where the corporation has little 

contact with the state of incorporation, and the relevant local law rules of the other state embody an 

important policy of that state, and the matter involved does not affect the corporation's organic 

structure or internal administration.  Id., discussing Restatement 2d of Conflict of Laws § 301.  

This case presents one of those situations.  Monyet, LLC was organized under the laws of 
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Deleware; however; the only nexus between Deleware and Monyet, LLC is the fact that it was 

organized in that state.  All other nexuses relating to Monyet, LLC relate to Minnesota.  All 

parties relating to Monyet live in Minnesota, and all of the acts at issue in this matter occurred in 

Minnesota.   

 As described in the Amended Complaint, there has been no internal administration of 

Monyet as it is a sham entity formed for the sole purpose of placing the Debtor’s funds outside of 

the reach of his creditors.  The reality of Monyet is that it was formed to be the Debtor’s 

piggybank, and it was used as such.  The Court is not being asked to address an issue between 

members of a limited liability company in this action, which would require an analysis of 

Delaware law.  However, the Court is being asked to evaluate and make findings regarding the 

actions of one of its citizens, which took place within the borders of Minnesota.  The state laws of 

Minnesota should be employed to govern the activities of Minnesota residents within its borders.    

   b.  Reverse Piercing 

 Under Minnesota law a court through the reverse piercing of an entity can hold that the 

assets of an entity are property of a bankruptcy estate.  Reverse Piercing is somewhat unique to 

Minnesota, but has been used to allow Debtors to reverse pierce a corporation in order to allow 

them to claim an exemption in real property. See Gregory S. Crespi, The Reverse Pierce Doctrine: 

Applying Appropriate Standards, 16 J. Corp. L. 33 (1990); Cargill, Inc. v. Hedge, 375 N.W.2d 477 

(Minn.1985).  Minnesota courts have examined the following factors to determine if a reverse 

pierce is appropriate: (1) the degree of identity between the individual and his or her corporation; 

(2) the extent to which the corporation is an alter ego; and (3) whether others, such as a creditor or 

other shareholder, would be harmed by piercing the corporate veil. Cargill, 375 N.W.2d at 479. 

 There is a substantial identity between Monyet, LLC and the Debtor and Monyet, LLC is in 

essence the alter ego of the Debtor.  Many of the facts supporting the first two factors analyzed for 

a reverse pierce are similar to the argument set forth in support of Plaintiff’s claim requesting 

Declaratory Relief, described above.  Monyet has effectively served as the Debtor’s bank 
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account, and has no independent identity from the Debtor.  The Debtor was the manager of 

Monyet and had sole control over the assets of Monyet.  The Debtor created Monyet and funded 

Monyet with his personal monies.  Monyet, LLC conducted no legitimate business.  As argued 

above, the Debtor was in essence the primary beneficiary and thereby interest holder in Monyet, 

LLC and The Mill Trust.  

 In assessing whether or not Monyet was the alter ego of the Debtor, many of the arguments 

and facts set forth in support of the Plaintiff claim for declaratory judgment, discussing Victoria 

Elevator, are directly applicable to this claim.  Disregarding the corporate entity theory is 

equitable in nature, and generally is not available, absent fraud.” In re Hecker, 414 B.R. 499, 503 

(Bankr. D. Minn. 2009); citing G.G.C. Co. v. First Nat'l Bank of St. Paul, 287 N.W.2d 378, 384 

(Minn.1979).  “Alter ego means ‘other self’—where one person or entity acts like, or, for another 

to the extent that they may be considered identical.” United States v. Scherping, 187 F.3d 796, 801 

(8th Cir. 1999); quoting Loving Saviour Church v. United States, 556 F.Supp. 688, 691 

(D.S.D.1983), aff'd, 728 F.2d 1085 (8th Cir.1984).  When an entity is without economic 

substance, it may be deemed to be the “alter ego” of the taxpayer. Id. at 801.  

 As set forth above, in detail, analyzing the factors of the Victoria Test, the Plaintiff has 

established through citations to the record that: 1) Hansmeier observed no formalities in his 

dealings with The Mill Trust and Monyet, LLC; 2) Defendant as the trustee of The Mill Trust 

legally had control over the use of the trust assets; however she was essentially a non-functioning 

figurehead to create the illusion of ownership and control; 3) there is a complete absence of records 

as it relates to the purported loans and transfers made from Monyet, LLC; and 4) Hansmeier used 

Monyet, LLC as a mere façade for his individual dealings. 

 Monyet appears to have had no purpose outside of housing funds of the Debtor.  

Furthermore, the Debtor, through verified schedules, has confirmed that assets derived from the 

Monyet Scottrade Account are his personal property.  The Debtor used funds from the Monyet 

Scottrade Account to post an appellate bond, an undocumented transfer, and now the funds are 
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claimed as property of the estate, with no corresponding obligation to Monyet. 

 The Plaintiff asks the Court to recognize the substance of these transactions in light of the 

form created by the Debtor to conceal his assets, and to find that Monyet is in fact the Debtor.  

 The final factor analyzed to determine the necessity of reverse piercing is “whether others, 

such as a creditor or other shareholder, would be harmed by piercing the corporate veil.” Cargill, 

375 N.W.2d at 479.  The Plaintiff is unaware of any legitimate creditor or shareholder that would 

be harmed by the reverse pierce of Monyet, LLC.  The Plaintiff is unaware of any direct creditors 

of Monyet, LLC.  

 As in Cargill, courts have held that special circumstances demand the use of reverse 

piercing, such as the strong policy reasons in furtherance of the homestead exemption.  Id.  The 

Court in this matter is faced with the integrity of the bankruptcy code.  Denying the reverse 

piercing of the veil as to Monyet would in effect allow the Debtor to out-scheme his creditors, the 

Trustee, and the bankruptcy court.  The Plaintiff is entitled to a reverse pierce of Monyet, LLC to 

establish the assets of Monyet are property of the bankruptcy estate and always have been.  

B.  Fraudulent Transfer Claims 

 Finally, the Defendant argues that the Plaintiff has failed to state a claim for a fraudulent 

transfer under MN Statutes § 548(a)(1)(A).  The essence of an actually-fraudulent transfer is that 

the transferor-debtor acted, with awareness and intent, to remove property from the reach of 

current or future creditors that otherwise could look to such assets to satisfy on their claims against 

the debtor. In re Duke & King Acquisition Corp.; citing Douglas G. Baird and Thomas H. Jackson, 

Fraudulent Conveyance Law and Its Proper Domain, 38 Vand. L.Rev.. 829, 829–830 (1985) 

(“The basic prohibition” of fraudulent transfer statutes is that “[a] debtor cannot manipulate his 

affairs in order to shortchange his creditors and pocket the difference. Those who collude with a 

debtor in these transactions are not protected either.”). See also In re Polaroid Corp., 472 B.R. 22 

at 41 n. 34(Bankr.D.Minn. 2012)(citing In re Sholdan, 217 F.3d 1006, 1010–1011 (8th Cir.2000)). 
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 In order to assist in the determination of a transferor’s intent, Minnesota enacted the 

Uniform Fraudulent Transfer Act which enumerates various badges of fraud at Minn.Stat. § 

513.44(b), “which help to determine actual intent.” Polaroid, 472 B.R. at 56 (quoting Citizens 

State Bank of Hayfield v. Leth, 450 N.W.2d 923, 927 (Minn.Ct.App.1990)).  The main focus of 

the analysis is the debtor’s condition or actions, and goes to the intent of the transferor.   

 In order to comply with the Federal Rules of Civil Procedure, as they pertain to fraudulent 

transfer claims, the Plaintiff specifically identified facts supporting the allegation of fraudulent 

intent, which a clear focus on the Debtor. See Amended Complaint ¶¶ 35 through 66.  Other 

allegations of the Complaint also support the Plaintiff’s claims under 11 U.S.C. § 548(a)(1)(A).  

Paragraphs 35 through 66 of the Complaint specifically address the “badges of fraud” set forth in 

the Minnesota Uniform Fraudulent Transfer Act, and followed by Courts deciding cases under 11 

U.S.C. § 548, and those facts are summarized in the Amended Complaint at ¶ 102(a)-(i).  See In 

re Polaroid, 472 B.R. at 55; citing In re Sherman, 67 F.3d 1348, 1353 (8th Cir. 1995)(In 

determining whether the circumstantial evidence establishes fraudulent intent, courts determine 

whether any “badges of fraud,” which existed under the common law, are present in the transfer.) 

 The Plaintiff has set forth specific allegations in support of a finding that the transfers to the 

Defendant were made with the intent to hinder, delay or defraud creditors.  The Amended 

Complaint contains sufficient factual detail, if accepted as true, to support a plausible claim that 

the funds in the Monyet Scottrade Account were the funds of the Debtor and were transferred to 

the Defendant with the requisite fraudulent intent.   

 

 

 

[This Section Intentionally Left Blank] 
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CONCLUSION 

 The Defendant’s motion under Rule 12(b)(6) should be denied as the Complaint is 

sufficiently plead on all counts.   

 

       FULLER, SEAVER,  
       SWANSON & KELSCH, P.A. 
 
 
Dated: June 10, 2016            By:/e/ Matthew D. Swanson      _________ 
       Matthew D. Swanson            390271 
       Fuller, Seaver, Swanson & Kelsch, P.A. 
       12400 Portland Avenue South, Suite 132 
       Burnsville, MN 55337 
       mswanson@fssklaw.com 
       (952) 890-0888 
 
       Attorneys for Randall L. Seaver, Trustee  
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